
"Hey! It's A Free Country!"
Well, it is if we insist that it is...

IF YOU'RE OLD ENOUGH, you'll remember the once-upon-a-time-ubiquity of this observation. 25
years ago it's what would have been said with a shrug by virtually every American if told about the
refusal of anyone to bake a gay-themed cake for a wedding.

The same response would have been prompted by anyone's refusal to bake a Nazi-themed cake. Or by
anyone's decision to serve a gay-themed cake at a wedding, or to serve a Nazi-themed cake. There might
have been some eye-rolling accompanying that response in one or all of these cases, but no one would
have said that any one of these choices should be prohibited by law.

Most especially, no one would have said that anyone should be punished by the government for refusing
to eat a piece of either cake, or refusing to have such a cake at a wedding, or refusing to bake either
cake. To even propose any such thing would earn suspicion about one's qualifications for American
citizenship.

AND  YET,  SOMETIME  NEXT  MONTH,  Masterpiece  Cakeshop,  Ltd.  v.  Colorado  Civil  Rights
Commission is due to be argued in front of the Supreme Court. The case is that of a private business
standing  up  against  an  oppressive  state  bureaucracy which  is  trying  to  punish  it  for  insisting  that
America is still a free country.

How disgusting that this matter wasn't thrown out along with the bad law on which the Colorado Civil
Rights  Commission  proceeds  by  the  first  court  in  which  it  appeared.  The  essence  of  the  state
bureaucracy's argument is that it has the authority to compel someone to serve another's interests, or, to
put a finer point on it, as though the gay applicants for Masterpiece Cakeshop's labor have a right to that
labor-- a right to compel the baker to perform at their command, or as though Masterpiece Cakeshop is a
public utility.

The applicants do NOT have that right. That's not how rights work. And Masterpiece Cakeshop is NOT
a public utility, under a duty to provide cakes to all who ask.

TO CLARIFY THE FIRST POINT, there is no such thing as a "right" that compels action by someone
else. Human rights ("individual", "natural" or "sovereign" rights) are rights to act which are possessed
by each person individually.

Examples include the right to speak or refrain from speaking, the right to travel, the right to acquire, use
and dispose of property, the right of self defense and the means to secure it, the right to associate with
those of one's choice, and so forth. All inhere in the humanity of each individual, are above and beyond
the authority of any other person or any aggregate of persons-- including those styling themselves as
"governments"--  and are  exercised  by each  person at  his  will  without  hindrance  or  permission  by
anyone.

As our foundational American legal instrument puts it: "[A]ll men are...endowed by their Creator with
certain unalienable rights..."

One key characteristic of human rights is that they are possessed by every single person ("[A]ll men...")
in equal measure,* and another is that being unalienable, any or all of them can be exercised by every
single human being simultaneously. These characteristics illuminate what the nature of such rights must
be.

For instance, a compulsion imposed on one person by another cannot be the exercise of a human right.
Obviously, such a "right" cannot be exercised simultaneously by everyone, or in concert with everyone
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else exercising which they will of their own rights freely.

Those being compelled are being  thwarted in the exercise of their rights by the compulsion, meaning
that while the compellers may be said to have rights, the compelled cannot be. Thus, the compulsion is
not an exercise of a right, and there can be no such thing as a right to compel.

Human rights are, in fact, rights of freedom from compulsion. Human rights require INACTION by
others-- they require each to refrain from hindering another in the exercise of any or all rights; that is, to
respect the unalienable character of those rights.

People have no rights TO things, such as the provisions of any goods, services or attitudes by others.
Human rights are rights FROM things-- such as hindrances and compulsions.

AS FOR THE SECOND POINT, Masterpiece Cakeshop is NOT a public utility. It is not financed by
contributions it compels from all persons in its region, and thus is under no duty to equally serve all
contributors who come through its doors in the same way in which it serves any of them.

Masterpiece Cakeshop is a private person who presents into the market as available for hire if the terms
are acceptable to both parties. It is not a slave commanded to go to the town square and do whatever is
asked of it by any comer.

Masterpiece Cakeshop can no more be properly commanded to sell its services to any given party than it
can be commanded to buy its ingredients from any given party. Only fascists would argue otherwise, and
they would be wrong.

AT ONE TIME, 999,999 out of any given 1,000,000 of your neighbors would have said, "Hey! It's a free
country!" when presented with a cakemaker's choice to make one kind of cake and not another. It's up to
us to remember our founding principles and revive that oh-so-American refrain.

Let Nazis go to Nazi cakemakers for their pastries, and let Masterpiece Cakeshop tell Nazi customers to
go to hell, if that's how it feels. Anything else is an outrageous violation of our fundamental law.

"Rightful liberty is unobstructed action according to our will within limits drawn around us by the equal
rights of others. I do not add ‘within the limits of the law’, because law is often but the tyrant’s will, and

always so when it violates the rights of the individual."
-Thomas Jefferson

 
"He that would make his own liberty secure must guard even his enemy from oppression."

-Thomas Paine (1795)

***

*Equality under the law just means everyone is equally entitled to protection in the exercise of his or her
rights. It doesn't mean that everyone is entitled to be treated the same by everyone else.
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