The Constitutional Meaning Of Apportionment

Under the Constitution, federal capitations and other direct taxes must be apportioned:

"Representatives and direct Taxes shall be apportioned among the several States which may
be included within this Union, according to their respective Numbers,...”
United States Constitution, Article 1, Section 2, Clause 3;

"No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or
Enumeration herein before directed to be taken.”
United States Constitution, Article 1, Section 9, Clause 4.
Apportionment means the division of the total cost of a tax (such as a $10 per house tax X 100
houses = $1000) among the states, proportionate to their percentage of the total national

population. Here is an example of how such a tax is enacted and how it operates:

Starure 11,

Crar. LXXV.—dn Aet to lay and collect a direet tax within the United States. July 14, 1798.

Section 1. Be it enacted by the Senate and House of Representa-  [Obsolete.)
tives of the United States of America in Congress assembled, That a _Act of July9,
direct tax of two millions of dollars shall be, and hereby is laid upon the 17?5’;?:&::’@,
United States, and apportioned to the states respectively, in the manner of two millions
following :— i

To the state of New Hampshire, seventy-seven thousand seven hun-
dred and five dollars, thirty-six cents and two mills.

To the state of Massachusetts, two hundred and sixty thousand four
hundred and thirty-five dollars, thirty-one cents and two mills.

To the state of Rhode Island, thirty-seven thousand five hundred and
two dollars and eight cents.

To the state of Connecticut, one hundred and twenty-nine thousand
seven hundred and sixty-seven dollars, and two mills.

To the state of Vermont, forty-six thousand eight hundred and sixty-
four dollars eighteen cents and seven mills.

~To the state of New York, one hundred and eighty-one thousand
six hundred and eighty dollars, seventy cents and seven mills.

_To the state of New Jersey, ninety-eight thousand three hundred and
eighty-seven dollars, twenty-five cents, and three mills.

To the state of Pennsylvania, two hundred and thirty-seven thousand
on_;ai hundred and seventy-seven dollars, seventy-two cents and seven
mills,

To the state of Delaware, thirty thousand four hundred and thirty
dollars, seventy-nine cents, and two mills.

To the state of Maryland, one hundred and fifty-two thousand five
hundred and ninety-nine dollars, ninety-five cents, and four mills.

To the state of Virginia, three hundred and forty-five thousand four
hundred and eighty-eight dollars, sixty-six cents, and five mills.

To the state of Kentucky, thirty-seven thousand six hundred and
forty-three dollars, ninety-nine cents, and seven mills.

To the state of North Carolina, one hundred and ninety-three thou-
sand six hundred and ninety-seven dollars, ninety-six cents, and five
mills.

To the state of Tennessee, eighteen thousand eight hundred and six
dollars, thirty-eight cents, and three mills.

To the state of South Carolina, one hundred and twelve thousand
nine hundred and ninety-seven dollars, seventy-three cents and nine
mills.

And to the state of Georgia, thirty-eight thousand eight hundred and
fourteen dollars, eighty-seven cents, and five mills.

Iaid.
1802, ch. 12.
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