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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
 
UNITED STATES OF AMERICA,  
   
 Plaintiff,  
   
 v.  
   
D-1      DOREEN M. HENDRICKSON,  
   
 Defendant.  
___________________________________/ 

Criminal Action No. 2:13-20371 
Honorable Victoria A. Roberts 

 
GOVERNMENT’S OPPOSITION TO  

DEFENDANT’S MOTION TO DISMISS 
 

 The United States of America, by and through undersigned counsel, submits 

the following memorandum in opposition to Defendant’s Motion to Dismiss (Doc. 

# 64). 
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ISSUE 

Whether the indictment should be dismissed based on the defendant’s 

allegation that the underlying court order was unconstitutional. 

STATEMENT OF MOST APPROPRIATE AUTHORITY 

 United States v. United Mine Workers of America, 330 U.S. 258 (1947) is 

the most appropriate authority for this issue.   
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LEGAL STANDARD 

A defendant generally is not permitted to challenge in a contempt 

proceeding the underlying order allegedly violated.  See United States v. United 

Mine Workers of America, 330 U.S. 258, 294 (1947) (“It is for the court of first 

instance to determine the question of the validity of the law, and until its decision 

is reversed for error by orderly review, either by itself or by a higher court, its 

orders based on its decision are to be respected, and disobedience of them is 

contempt of its lawful authority, to be punished.”). 

The narrow exception to the principle that the underlying court order cannot 

be challenged in a contempt proceeding arises when the court issuing the 

underlying order lacked jurisdiction to do so.  See Petition of Green, 369 U.S. 689, 

692 (1962) (holding that the defendant was entitled to a hearing that the state court 

that issued an injunction was without jurisdiction to do so); Walker v. City of 

Birmingham, 388 U.S. 307, 315 (1967) (distinguishing Petition of Green while 

noting “that this is not a case where the injunction was transparently invalid or had 

only a frivolous pretense to validity”); see also Cherokee Exp., Inc. v. Cherokee 

Exp., Inc., 924 F.2d 603, 607 (6th Cir. 1991) (barring a collateral attack to the 

validity of the underlying judgment so long as the underlying court was of 

“competent jurisdiction”). 
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DISCUSSION 

 The defendant has once again moved to dismiss the indictment on the theory 

that the court order issued by Judge Edmunds, which is the subject of this criminal 

contempt action, violated her rights under the First Amendment.  The defendant 

further argues that this Court lacks jurisdiction over this case because it cannot 

enforce an unconstitutional order. 

 The instant motion is nothing more than a recitation of arguments that have 

been previously rejected by this Court.  On June 28, 2013, the defendant filed a 

motion to dismiss in which she challenged the lawfulness of Judge Edmunds’ order 

and the jurisdiction of this Court.  See Mot. to Dimiss (Doc. # 17).  On August 23, 

2013, the Court issued an order denying the defendant’s motion.  With respect to 

the legality of court order that gave rise to the instant criminal contempt 

prosecution, the Court, relying on United Mine Workers of America and other 

cases, concluded that “[u]nderlying court orders cannot be challenged in a 

contempt proceeding unless the court which issued the underlying order lacked 

jurisdiction to issue the orders.”  Order Denying Mot. to Dismiss Indictment (Doc. 

#25) at 21.  On the issue of jurisdiction, the Court noted that such challenges had 

                                                 

1 The legality of Judge Edmunds’ order has already been addressed by the federal 
courts.  On June 12, 2008, the Sixth Circuit upheld the order, calling the 
defendant’s challenges to it “plainly baseless tax protester arguments.”  United 
(continued...) 
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previously been rejected by the Sixth Circuit.  Id.  The defendant moved for 

reconsideration of this order.  Mot. for Reconsideration (Doc. # 26).  On 

September 24, 2013, the Court denied the defendant’s Motion for Reconsideration 

on the grounds that the defendant was merely rehashing arguments that had 

previously been rejected by the Court.  Order (Doc. # 27).  Despite this ruling, the 

defendant filed the instant motion to rehash these arguments yet again. 

CONCLUSION 

 The defendant is attempting to re-litigate issues that have already been 

decided by this Court.  The defendant offers no new case law or argument to 

suggest that (1) the constitutionality of the underlying court order can be attacked 

in a criminal contempt prosecution, or (2) the Court lacks jurisdiction to consider 

this case.  For these reasons, the Court should deny the motion. 

 

       Respectfully submitted, 
BARBARA L. McQUADE 

       UNITED STATES ATTORNEY 
 
      By: s/Melissa S. Siskind  

DC Bar # 984681 
Tax Division Trial Attorney 

                                                                                                                                                             

(… continued) 

States v. Hendrickson, No. 07-1510 (6th Cir. June 11, 2008).  The Supreme Court 
declined to hear the case.  
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       P.O. Box 972, Ben Franklin Station  
       Washington, DC 20044  
       Phone:  202-305-4144  
       E-Mail: melissa.s.siskind@usdoj.gov 
 
Dated: April 28, 2014 
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CERTIFICATE OF SERVICE 

 I hereby certify that on April 28, 2014, I electronically filed the foregoing 

document with the Clerk of the Court using the ECF system which will send 

notification of such filing to the following: 

 Andrew N. Wise – Standby Attorney for defendant Doreen Hendrickson 

 

I hereby certify that on April 28, 2014, I sent a copy of the foregoing by 

United States Postal Service to the following: 

 Doreen Hendrickson – Defendant 

 

       s/Melissa S. Siskind 
DC Bar # 984681 
Tax Division Trial Attorney 

       P.O. Box 972, Ben Franklin Station  
       Washington, DC 20044  
       Phone:  202-305-4144  
       E-Mail: melissa.s.siskind@usdoj.gov 
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