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 1 I'm not sure that -- other than other than

 2 the Pollack court Brushaber, series of other courts

 3 after Brushaber, all of which directly declare the

 4 tax to be an excise and the courts that have

 5 declared excise is a tax on privilege.

 6 So, yeah.  I think there's a very

 7 substantial and coherent body of Supreme Court

 8 ruling that says this.

 9 THE COURT:  Okay.

10 Any follow up, first, to -- on direct to

11 my questions for counsel before we hear from the

12 jury.  

13 Any follow up?

14 MR. LANE:  No, we have no questions, Your

15 Honor.

16 THE COURT:  Any follow up from the

17 government in response to my questions?

18 MR. LEIBSON:  No.

19 THE COURT:  Any questions from our jurors?

20 The answer is, you'll be instructed on the

21 law.  Let me read the juror's question in fairness

22 to the jury and counsel. 

23 The question is:  

24 Can we see Section 3401 and 3121.

25 And that would really involve legal inquiry.
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 1 As I told all of you, of course, we'll

 2 instruct you on the law.  Okay?  Any other

 3 questions?

 4 All right.  Mr. Hendrickson, thank you.

 5 You can step down.

 6 (The witness was excused)

 7 at 11:13 a.m.)

 8 THE COURT:  Thank you, Mr. Lane.

 9 Do we have any rebuttal from the

10 government?

11 MR. DALY:  We do, Your Honor.  We have one

12 rebuttal witness.

13 THE COURT:  Is the witness here prepared

14 to proceed?

15 MR. DALY:  I believe she is.  She's right

16 outside the courtroom.

17 THE COURT:  You want to take this up at

18 side bar, Mr. Lane?

19 MR. LANE:  Yes, Your Honor.

20 THE COURT:  Excuse us, folks.

21 (The following was held

22 outside the hearing of the jury) 

23 THE COURT:  The rebuttal witness, please.

24 MR. DALY:  I believe one of the issues is

25 in his opening, Mr. Lane made representations the
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