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Hi Pete, 

I would like to share what I consider a huge victory relating to my old business.  

Before I read CtC or had any victories, I didn't think taxes were constitutional or legal, but I 

had no idea how to fight the IRS. Like so many people, I was scared to death of the IRS. My solution 

was to write off or hide as many wages as I could. My problem came from having employees who I 

regularly reported wages on. I thought I had to go along the game and filed W2s and 941s. 

Somehow along the way, my 2011 941 and W2 didn't match up and apparently I hadn't paid 

the tax on them when I filed. This of course alerted the bad guys and they started sending me 

notices that I owed money. 

In the beginning of 2014, they sent me a letter stating how much I owed, including interest. I 

was scared and angry. I scribbled out an uneducated letter trying to talk my way out of it. I was just 

hoping it'd buy me some more time to finish studying your book. In June, I received another letter 

from them, denying the legitimacy of my uneducated response...of course. Then a couple of days 

later I received a levy notice! 

I was a little freaked out, but by this time I'd had several victories, so I knew there had to be 

a way to stop the levy. I spent hours searching your site and gathering information. I was able to 

form a response to send back (Letter About Levy Notice).  I also made out a response to the first 2 

letters from the IRS I'd received. I also got busy correcting my W2s with a W2c that had to be 

ordered from the IRS (I am only including one W2-c, just to give readers and idea of how each one 

looked). Knowing I was going to be helping other business owners, I asked for 30 copies of the W2-

C, which they happily sent me...free of charge. I filled in the correct W2c's and 941-x and sent it in. 

The Levy notices stopped and no money was taken out of my bank account after July 10, 

2014, like their letter said it would. Over the next 7 months I did occasionally receive letters saying 

they needed more time to come up with an answer for me. haha. I even received a long scary letter 

notifying me they were still looking into the matter, but my account was still accruing interest and it 

would be in my best interest to just pay up. 

Nice try bad guys. Today, I received an account adjustment to which they are taking off all 

"wages" and accrued interest and saying my balance is NONE. 

Woohoo!!! There is nothing like being able to stand up to the government and WIN! 

Heather  

 









Java Swing INC 

XX-XXXXXXX 

7229 Starflower Drive 

Citrus Heights, California, 95621 

  

INTERNAL REVENUE SERVICE  

OGDEN, UTAH 84201  

  

RE: Notice CP504B, Notice Date 06-30-2014 in regards to 941, 09-30-2011,  

  

Today’s Date 06-27-2014  

  

Dear Madam or Sir,  

I am in receipt of the Notice of Intent to seize (“levy”) sent by your office. However, 

according to IRC 6331, this Notice does not apply to me.  

 

§ 6331. Levy and distraint  

 (a) Authority of Secretary  

If any person liable to pay any tax neglects or refuses to pay the same within 10 days 

after notice and demand, it shall be lawful for the Secretary to collect such tax (and such 

further sum as shall be sufficient to cover the expenses of the levy) by levy upon all 

property and rights to property (except such property as is exempt under section 6334) 

belonging to such person or on which there is a lien provided in this chapter for the 

payment of such tax. Levy may be made upon the accrued salary or wages of any 

officer, employee, or elected official, of the United States, the District of Columbia, or 

any agency or instrumentality of the United States or the District of Columbia, by 

serving a notice of levy on the employer (as defined in section 3401(d)) of such officer, 

employee, or elected official. If the Secretary makes a finding that the collection of such 

tax is in jeopardy, notice and demand for immediate payment of such tax may be made by 

the Secretary and, upon failure or refusal to pay such tax, collection thereof by levy shall 

be lawful without regard to the 10-day period provided in this section.  

 (Bold emphasis added) 



In light of the basic legal principle of "Inclusio unius est exclusio alterius", (The 

inclusion of one is the exclusion of another. The certain designation of one person is 

an absolute exclusion of all others.... This doctrine decrees that where law expressly 

describes [a] particular situation to which it shall apply, an irrefutable inference must be 

drawn that what is omitted or excluded was intended to be omitted or excluded, Black's 

Law Dictionary, 6th edition). (Bold emphasis added)  

We are unable to perceive how the statutes apply in this case. This is further supported by 

the (exclusive) specification in 26 CFR 301.6331-1 (the regulatory structure by which 26 

USC 6331(a) is implemented). Of three separate categories of workers to whom the 

relevant levy provisions apply. The three categories consist of those identified in the 

statute as noted above, as well as: 

(ii) State and municipal employees. Salaries, wages, or other compensation of any 

officer, employee, or elected or appointed official of a State or Territory, or of any 

agency, instrumentality, or political subdivision thereof, are also subject to levy to 

enforce collection of any Federal tax. 

(iii) Seamen. Notwithstanding the provisions of section 12 of the Seamen's Act of 1915 

(46 U.S.C. 601), wages of seamen, apprentice seamen, or fishermen employed on fishing 

vessels are subject to levy. 

We presume that 'State and municipal employees' and 'Seamen' refer to those of the 

federal States, municipalities and Territories (as defined in the relevant revenue statutes), 

and federally commissioned mariners, respectively. The inclusion of these specifications 

unambiguously contradicts any suggestion that the authority of the levy power in regard 

to compensation can or should be presumed as extending beyond those entities specified, 

if that were actually the case, sub-paragraphs (ii) and (iii) cited above would be entirely 

superfluous and redundant. If the compensation of literally any person actually can be, or 

lawfully is, reached by these levy  provisions, then no further specification would be 

needed. That these specifications are provided proves that this is not so. Within the 

context of the statute, 'any person' clearly DOES NOT mean"each and every American", 

it means"any person that is among the groups specified". 

 

Furthermore, even if we were inclined to entertain uncertainty in that regard, we are also 

mindful of the United States Supreme Court's instructions in American Banana Co. v. 

United Fruit Co., 213 U.S. 347 (1909) that, 

"Words having universal scope, such as 'every contract in restraint of 

trade,' 'every person who shall monopolize,' etc., will be taken, as a 

matter of course, to mean only everyone subject to such legislation, not 

all that the legislator subsequently may be able to catch." 



and in Gould v. Gould, 245 U.S. 151 (1917) that, 

"In the interpretation of statutes levying taxes it is the established rule not 

to extend their provisions, by implication, beyond the clear import of the 

language used, or to enlarge their operations so as to embrace matters 

not specifically pointed out. In case of doubt they are construed most 

strongly against the government, and in favor of the citizen." 

 

Finally, we are aware of the fact that the indemnification language provided in 26 USC 

6332(e) which you have presented to our attention is highly provisional. That language, 

"(e) Effect of honoring levy 

Any person in possession of (or obligated with respect to) property or 

rights to property subject to levy upon which a levy has been made who, 

upon demand by the Secretary, surrenders such property or rights to 

property (or discharges such obligation) to the Secretary (or who pays a 

liability under subsection (d)(1)) shall be discharged from any obligation 

or liability to the delinquent taxpayer and any other person with respect 

to such property or rights to property arising from such surrender or 

payment.", 

 

clearly offers indemnification only as to the surrender of property "subject to levy upon 

which a levy has been made", which is to say, property upon which a levy CAN be made, 

and upon which a levy HAS been made. Thus, the indemnification only protects us if the 

property you are seeking IS "property [lawfully] subject to levy", AND if a levy has been 

lawfully made upon that property.  

Not only does it appear self-evident that neither of these requirements have been satisfied 

in regard to your demand, but you have furnished no evidence of any kind to the contrary. 

A letter has previously been sent, which states the amounts suggested in your Notice are 

incorrect. However, as you have requested, the proper filings have been made and are on 

their way to your office. In the meantime, we request the withdrawal of this inapplicable 

Notice of intent to levy.   

 Sincerely, 

 

Heather Jackson 

President 

Java Swing INC 

Java Swing INC 

Liaisons Coffee 



7229 Starflower Drive 

Citrus Heights, CA 95621 

 

Identification Number: XX-XXXXXXX  

Tax period: Sep. 30 2011 

 

RE: 0583907043 & Notice CP240 

 

Regarding the letters you have sent and the adjustment assumptions you have made to 

Java Swing Inc. The “wages” originally filed for Sept 30 2011, 941 as well as the W-2 

and W-3 for 2011 had incorrect “wages”  as defined in 26 USC.  Included are the filings 

to correct the error. 

Included in this letter: 

941x Sept 30. 2011 

 

Sincerely 

 

Heather Jackson 

President, Java Swing Inc  






















