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UNITED STATES TAX COURT
STEVEN T. & SARAH V. WALTNER,
Petitioners,

COMMISSIONER OF INTERNAL REVENUE,

)
)
)
)
v, ) Docket No. 8726-11L
)
) Filed Electronically
) _
)

Respondent.
DECLARATION OF JILL DECARIA
MANAGER IN THE FRIVOLOUS RETURN PROGRAM
I, Jil1l Declaria, declare:

1. I am an employee of the Internal Revenue Service
assigned to work at an office in Ogden Service Center handling
the IT.R.C. § 6702 penalty for frivolous tax submissions. My
title is Manager for the Frivolous Return Program.

2. My duties include management of work performed in
reviewing tax returns and other material for frivolous
submissions and specified frivolous submissions and ascertaining
whether a frivolous submission occurred and take appropriate
actions concerning the submissions of frivolous tax returns and
other frivolous submissions. The term “submission” includes
both tax return filings and specified submissions to the
Internal Revenue Service.

3. The scope of my duties includes accegsing Internal

Revenue Service records, made at or near the time by, or from
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information transmitted by, a person with knowledge, kept in the
course of a regularly conducted business activity, and. it is the
practice of the Internal Revenue Service to make the records.

4. In the scope of my duties, Internal Revenue Service
records concerning Steven Waltner and Sarah Waltner (referred
collectively as the “Waltners”) have been accesged and the
following exhibits reflect records which have been redacted as
to taxpayer identification numbers, minor’s names except
generally to the extent of their first initial, and the numbers
of bank accounts except for their last four digits.

5. I am knowledgeable of the practices and standards
concerning the Internal Revenue Service's Frivolous Return
Program, including but not limited to review of taxpayer
submissions to the Internal Revenue Service, communication
protocols with taxpayers, decisions to assert the I.R.C. §

6702 (a) penalty and review protocols, and recommendation and
approval to assess the penalty.

6. It is a regular and standard practice of the Frivolous
Return‘program to have all recommendations of an Internal
Revenue Service employee to assess the I.R.C., § 6702 penalty
approved in writing by the immediate supervisor of the

individual making such determination or such higher official as
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the Secretary of the Treasury or his delegate (hereafter
generally referred to as “Secretary”) may designate.

7. - As to Steve Waltner; records of the Internal Revenue
Service reflect the filing frivolous filer penalty for years
2003 to 2007 as follows: one each for 2003, 2004 and 2005; two
for 2006; and, six for 2007.

8. A review of records of the Internal Revenue Service as
to the I.R.C. § 6702 penalty assessed against Steven Waltner for
2003 through 2007, reflect each penalty was recommended by an
Internal Revenue Service employee in the Frivolous Filing
Program and each recommendation of an Internal Revenue Service
employee was approved in writing by the immediate supervisor of
the individual making such determination or such higher official
as the Secretary designated.

9. As to Sarah Waltner, records of the Internal Revenue
Service reflect the filing frivolous filer penalty for years
2003 to 2007 as follows: one each for 2003, 2004 and 2005; three
for 2006; and, six for 2007.

10. A review of records of the Internal Revenue Service as
to the I.R.C. § 6702 penalty assessed against Sarah Waltner for
2003 through 2007, reflect each penalty was recommended by an
Internal Revenue Service employee in the Frivolous Filing

Program and each recommendation of an Internal Revenue Service
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employee was approved in writing by the immediate supervisor of
the individual making such determination or such higher official
as the Secretary designated, with the exception that Exhibit 34-
R referenced below, a Form 8278 for a penalty for 2007 reflects
penalty recommendation by Mrs. Ranson and the approval is
absent, though electronic records reflect Craig Butcher approved
the penalty and he was the recommending employee’s immediate
supervisor of the individual making such determination or such
higher official as the Secretary designated.

11. © It is a standard practice of the Internal Revenue
Service to generate a Form 8278 in the process of asserting the
I.R.C. § 6702 penalty. In addition to the paper copy of the
Form 8278, electronic records of the Internal Revenue Service
reflect certain information.

12, It is a standard practice of the Internal Revenue
Service that employees in the Frivolous Filer Program will
initiate a Form 8278 for the I.R.C. § 6702 penalty. Generally,
the Form 8278 is associated with the frivolous filed return.

13. A review of Internal Revenue Service discovered as to
the 23 I.R.C. § 6702 $5,000.00 penalties assessed against Steven
Waltner and Sarah Waltner, three penalties each were
contemporanecusly assessed against Steven Waltner and Sarah

Waltner for 2007, and as of the date of this writing, not all
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Form 8278s have been located within Internal Revenue Service

records. Regardless, based on a review of Internal Revenue

Service records, including the Forms 8278 located, each of which

reflect an employee and approval in writing byvthe immediate
supervisor of the recommending employee or such higher person as
designated by the Secretary, with the exception of Exhibit 34-R
which reflects the employee recommending the penaity but written
approval on the form is absent though electronic records of the
Internal Revenue Service reflect approval by Craig Butcher who
is thé immediate supervisor of the recommending employee or such
higher person as designated by the Secretary, it is my opinion
that except for Exhibkit 34—R, every I.R.C. § 6702 penalty
assegsed against Steven Waltner and Sarah Waltner for 2003
through 2007, inclusive, involved an employee of the Frivolous
Filer Program who recommended asserting the penalty and each

recommendation of an Internal Revenue Service employee was

approved in writing by the immediate supervisor of the
individual making such determination or such higher official as
the Secretary designated.

14. Internal Revenue Service records reflect as to the
I.R.C. § 6702 assessed against Steven Waltner for 2003, the
penalty was recommended by _Dustan Pierce aﬁd approval in

writing was by _ Shirley Hudgens -, the immediate supervisor
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of the individual making such determination or such higher
official as designated by the Secretary.

15. Internal Revenue Service records reflect as to the
I.R.C. § 6702 assessed against Sarah Waltner for 2003, the
penalty was recommended by _ Dustan Pierce ___ , and approval in
writing was by  Shirley Hudgens___ , the immediate supervisor
of the individual making such determination or such higher
official as designated by the Secretary.

16. Internal Revenue Service records reflect as to the
I.R.C. § 6702 assessed against Steven Waltner for 2004, the
penalty was recommended by Mrs. Ipson , and approval in
writing was by  Cynthia Drefs  , the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

17. Internal Revenue Service records reflect as to the
I.R.C. § 6702 assessed against Sarah Waltner for 2004, the
penalty was recommended by  Mrs. Ipson__ , and approval in
writing was by __ Cynthia Drefs_  , the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

18. Internal Revenue Service records reflect as to the
IT.R.C. § 6702 assessed against Steven Waltner for 2005, the

penalty was recommended by  Dustan Pierce , and approval in
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writing was by __ Shirley Hudgens_ , the immediate.supervisor
of the individual making such determination or such higher
official as designated by the Secretary.

19. Internal Revenue Service records reflect as to the
I.R.C. § 6702 assessed against Sarah Waltner for 2005, the
penalty was recommended by _ Dustan Pierce _ , and approval in
writing was by __ Shirley Hudgens  , the immediate supervisor
of the individual making such determination or such higher
official as designated by the Secretary.

20. Internal Revenue Service records reflect as to an
I.R.C. § 6702 assessed agalnst Steven Waltner for 2006, the
penalty was recommended by _ Dustan Pierce  , and approval in
writing was by __ Shirley Hudgens  , the immediate supervisor
of the individual making such determination or such higher
official as designated by the Secretary.

21, Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Steven Waltner for 2006, the
penalty was recommended by Debra Ballard ~ , and approval in
writing was by __ Barbara Brown , immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

22. Internal Revenue Service records reflect as to an

I.R.C. § 6702 assessed against Sarah Waltner for 2006, the
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penalty was recommended by Dﬁstan Pierce __ , and approval in
writing was by _ Shirley Hudgens____, the immediate supervisor
of the individual making such determination or such higher
official as designated by the Secretary.

23. Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Sarah Waltner for 2006, the
penalty was recommended by Debra Ballard  , and approval in
writing was by _ Barbara Brown , the immediate supervisor
of the individual making such determination or such higher
official as designated by the Secretary.

24 . Internal Revenue Service records reflect as to a third
I.R.C. § 6702 assessed against Sarah Waltner for 2006, the
penalty was recommended by Ms. McNeeley ~  , and
approval in writing was by __ Christen Nicholas , the
immediate supervisor of the individual making such determination
or such higher official as designated by the Secretary.

25, Internal Revenue Service records reflect as to an
I.R.C. § 6702 assessed against Steven Waltner for 2007, a
penalty was recommended by Mrs. Ranson ___ , and approval in
writing was by _ Craig Butcher , the immediate supervisor of

the individual making such determination or such higher official

as designated by the Secretary.
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26. Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Steven Waltner for 2007, a
penalty was recommended by Mrs. Ranson , and approval in
writing was by __ Craig Butcher , the immediate supervisgor of
the individual making such determination or such higher official
as designated by the Secretary.

27. Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed agalinst Steven Waltner for 2007, a
penalty was recommended by Mrs. Ranson , and approval in
writing was by _ Craig Butcher , the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

28. Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Steven Waltner for 2007, a
penalty was recommended by Mrs. Ranson , and approval in
writing was by _ Craig Butcher , immediate supervisor of the
individual making such determination or such higher official as
designated by the Secretary.

29, Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Steven Waltner for 2007, a
penalty was recommended by Ms. Read , and approval in

writing was by _ Tina Smith , ilmmediate supervisor of the
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individual making such or such higher official as designated by
the Secretary.

30. Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Steven Waltner for 2007, a
penalty was recommended by _Debra Ballard  , and approval in
writing was by ___ Barbara Brown __ , immediate supervisor of the
individual making or such higher official as designated by the
Secretary.

31. Internal Revenue Service records reflect as to a
I.R.C. § 6702 assessed against Sarah Waltner for 2007, a
penalty was recommended by Mrs. Ranson  , and approval in
writing was by __ Craig Butcher , the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

32. Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Sarah Waltner for 2007, a penalty
was recommended by Mrs. Ranson , and approval in writing
was by _. Craig Butcher , the immediate supervisor of the
individual making such determination or such higher official as
designated by the Secretary.

33. Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Sarah Waltner for 2007, a penalty

was recommended by Mrs. Ranson , and approval in writing
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was by ___ Craig Butcher , the immediate supervisor of the
individual making such determination or such higher official as
designated by the Secretary.

34. Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Sarah Waltner for 2007, a penalty
was recommended by _Mrs. Ranson_____, and approval in writing
was by _ Craig Butcher , immediate supervisor of the
individual making or such higher official as designated by the
Secretary.

35, Internal Revenue Service records reflect as to another
I.R.C. § 6702 assessed against Sarah Waltner for 2007, a penalty
was recommended by Ms Read @, and-approval in writing was
by _ Tina Smith___ , the immediate supervisor of the individual
making such higher official-as designated by the Secretary.

36. Internal Revenue Service records reflect as to another
T.R.C. § 6702 assessed against Sarah Waltner for 2007, a penalty
was recommended by _Debra Ballard _ , and approval in writing
was by __ Barbara Brown , the immediate supervisor of the
individual making such higher official as designated by the
Secretary.

37. Exhibit 20-R 1s a copy of a Form 8278 for Steven
Waltner for 2004 concerning computation and assessment of an

I.R.C. § 6702 penalty. The originator recommended the penalty
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and approval in writing occurred by the immediate supervisor of
the individuallmaking such determination or such higher official
as designated by the Secretary.

38. Exhibit 21-R is a copy of a Form 8278 for Sarah
Waltner for 2004 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

39. Exhibit 22-R is a copy of a Form 8278 for Steven
Waltner for 2006 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

40. Exhibit 23-R is a copy of a Form 8278 for Sarah
Waltner for 2006 concerning computation and assessment of an
I.R.C. § 6702 peﬁalty. The originatcr recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

41. Exhibit 24-R is a copy of a Form 8278 for Sarah

Waltner for 2006 concerning computation and assessment of an
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I.R.C. § 6702 penalty. The originator recommended the penalty
and approval occurred in writing by the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

42. ‘Exhibit 25-R is a copy of a Form 8278 for Steven
Waltner for 2007 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval occurred in writing by the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

43, Exhibit 26-R is a copy of a Form 8278 for Steven
Waltner for 2007 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determination or such higher official
as degsignated by the Secretary.

44, Exhibit 26-R 1s a copy of a Form 8278 for Steven
Waltner for 2007 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determination or such higher official

as designated by the Secretary.
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45. Exhibit 27-R is a copy of a Form 8278 for Steven
Waltner for 2007 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originapor recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

46. Exhibit 28-R is a copy of a Form 8278 for Steven
Waltner for 2007 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

47, ‘Exhibit 29-R is a copy of a Form 8278 for Sarah
Waltner for 2007 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval in writing o¢curred by the immediate supervisor of
the individual making such determination or such higher official
‘as designated by the Secretary.

48, Exhibit 30-R is a copy of a Form 8278 for Sarah
Waltner for 2007 concerning computation and assessment of an

I.R.C. § 6702 penalty. The originator recommended the penalty

and approval in writing occurred by the immediate supervisor of
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the individual making such determination or such higher official
as deSignated by the Secretary.

49. Exhibit 31-R is a copy of a Form 8278 for Sarah
Waltner for 2007 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determiﬁation or such higher official
as designéted by the Secretary.

50. Exhibit 32-R 1s a copy of a Form 8278 for Sarah
Waltner for 2007 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

51. Exhibit 33-R is a copy of a Form 8278 for Sarah
Waltner for 2007 concerning computation and assessment of an
I.R.C. § 6702 penalty. The originator recommended the penalty
and approval in writing occurred by the immediate supervisor of
the individual making such determination or such higher official
as designated by the Secretary.

52. Exhibit 34-R is a copy of a Form 8278 for Sarah
Waltner for 2007 concerning computation and assessment of an

I.R.C. § 6702 penalty. The originator recommended the penalty
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though the form does not reflect an approval. However,
electronic records of the Internal Revenue Sexvice reflect
penalty recommendation was approved by Craig Butcher who wag the
immediate supervisor of the individual making such determination
or such higher official as designated by the Secretary of the
recommending employee and said approval occurred on the same
date as when the penalty was approved against the spouse as
reflected in Exhibit 29-R, indicating approvals were secured.
53. Pursuant to 28 U.S$.C. § 1746, I declare under penalty

of perjury that the foregoing is true and correct.

L
Executed on: ZZ’7"/ A AALL
. Jill K. Decaria
Managex '
Frivolous Return Program
Internal Revenue Service
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