Brian E. Harriss
6023 Harriss Hammond Road
Harlem, GA 30814
April 14, 2017
US Department of State
National Passport Center
207 International Drive
Portsmouth, NH 03801
RE: 282664870
To Whom It May Concern:
I received a letter dated April 10, 2017 from your office requesting a Social Security number (SSN) for my
5-year-old son’s passport application. You are probably already aware that the Social Security Act does
not require an SSN for most ordinary individuals. The Social Security Administration has stated that “The
Social Security Act does not require a person to have a SSN to live and work in the United States, nor
does it require an SSN simply for the purpose of having one” on numerous occasions. For your
reference, I have attached a copy of one such official letter stating this.
The passport application form DS11, on page 3 of the instructions under “FEDERAL TAX LAW” purports to
require that a US Citizen living in the fifty states of the union must include their SSN where it states “...
(26 U.S.C. 6039E) and 22 U.S.C 2714a(f) require you to provide your Social Security number (SSN), if
you have one, when you apply for or renew a U.S. Passport.”
The use of the pronouns “you” and “your” in this verbiage may lead someone unfamiliar with the nuances
of written law to conclude that this verbiage is inclusive of all who need a passport. However, those like
myself who do give consideration to the written law know that such second person pronouns only apply
to those who fall within the purpose and scope of the legislation so enacted. In other words, “you” and
“your” does not necessarily include everyone who reads the DS11 instructions and, as shown below,
includes only a small percentage of the U.S. Citizen population seeking a passport.
26 USC 6039E and its regulations are quite limited in scope and purpose. It reads, in part:
“(a) General rule
Notwithstanding any other provision of law, any individual who—
(1) applies for a United States passport (or a renewal thereof)...
shall include with any such application a statement which includes the
information described in subsection (b).
(e) Exemption
The Secretary may by regulations exempt any class of individuals from the requirements
of this section if he determines that applying this section to such individuals is not
necessary to carry out the purposes of this section.”
So, what are the “purposes of this section”? And who (what “class of individuals”) has the Secretary
exempted?
A search in the Federal Register for Treasury Decision (T.D.) 9679 (Federal Register / Vol. 79, No. 138,
Friday, July 18, 2014), which contains final regulations corresponding to 26 USC 6039E, 28 years after
Congress enacted the public law corresponding to 26 USC 6039E, contains no preamble covering the
purpose and scope. But this T.D. does refer to a notice of proposed rulemaking from January 26, 2012
(25 years after Congress enacted this law) as well as a prior notice of proposed rulemaking (57 FR
61373) from December 24, 1992 (6 years after Congress enacted this law). A search into this earlier

1

notice of proposed rulemaking found in Vol. 57, No. 248 of the Federal Register, reveals the Purpose and
Scope of Section 6039E. There, it states in part:
“Section 6039E is intended to improve tax compliance by resident aliens and U.S. citizens or
nationals living abroad.
With respect to U.S. citizens or nationals living overseas but not filing returns, the Congress
foresaw that collection of tax after identification might be difficult but nonetheless sought both to
give the Internal Revenue Service a further source of information regarding these nonfilers and
to notify these overseas persons of their continuing duty to file U.S. Tax returns.” (emphasis
added)
To corroborate the intent of section 6039E, a 1998 GAO report: TAX ADMINISTRATION Nonfiling Among
U.S. Citizens Abroad (http://www.gao.gov/archive/1998/gg98106.pdf) contains further statements
describing the intent of section 6039E.
“The intent of section 6039E was that IRS would use this information to identify non-filers
residing abroad.”
“IRC section 6039E was enacted in 1986 to provide IRS with data from passport applications
processed by the State Department for use in identifying individuals residing abroad who do
not file tax returns.” (emphasis added)
Since my 5-year-old son is neither a resident alien nor a U.S. citizen or national living abroad or residing
abroad, the only reasonable conclusion is that Section 6039E of the Internal Revenue Code (IRC) has no
applicability to him and thus there is no lawful requirement for him to supply an SSN, as he is ostensibly
exempted by the Secretary of the Treasury pursuant to the original Preamble to 26 CFR 301.6039E. The
words of the law mean what they say and say what they mean.
Additionally, my son has no current intention of living and working abroad. He will be using his U.S.
issued Passport as identification for domestic and international vacation purposes in exercising his right to
travel. He has no current intention of leaving this country's borders to engage in foreign commerce over
which Congress has exclusive jurisdiction.
Therefore, it should be evident that my son and millions of U.S. Citizens who live and/or work in one of
the States of the Union are outside of the intended scope and purpose of section 6039E. The intentional
misapplication and misrepresentation of a law to those to whom it does not apply is a crime. In most
cases it is called extortion. Though 22 U.S.C 2714a(f) gives the Secretary of State the authorization, but
not the requirement, to deny a passport application or revoke a passport that does not include a social
security number, I trust that the background provided herein of the Scope and Purpose of 26 USC 6039E
will make a writ mandamus unnecessary.
Pursuant to the foregoing, please make all efforts to expedite the completion of this passport application,
and issue my son's passport and return his birth certificate as promptly as possible. We have made
nonrefundable travel arrangements departing on Friday, April 21 st.
Respectfully,
Brian E. Harriss
Enclosures:

(1) Letter from Social Security Administration
(2) T.D. 9679 FR Doc# 2014-16944_79 FR 41891 July 18 2014_pages 418889-418891
(3) Select Pages from 1998 GAO report: TAX ADMINISTRATION Nonfiling Among U.S.
Citizens Abroad
(4) Copy of National Passport Center letter dated 4/10/17
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