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generally includes private citizens.  The IRS has warned taxpayers of the 
consequences of making this frivolous argument.  Rev. Rul. 2006-18, 2006-1 
C.B. 743. 

 
Relevant Case Law: 

 
Taliaferro v. Freeman, 595 F.App’x 961, 962-63 (11th Cir. 2014) – the 
11th Circuit rejected as frivolous the taxpayer’s argument that the federal 
income tax applies only to federal employees, and ordered sanctions against 
him up to and including double the government’s costs.  
 
Montero v. Commissioner, 354 F. App’x 173 (5th Cir. 2009) – the 5th Circuit 
affirmed a $20,000 section 6673(a) penalty against the taxpayer for advancing 
frivolous arguments that he is not an employee earning wages as defined by 
sections 3121 and 3401. 

 
Sullivan v. United States, 788 F.2d 813 (1st Cir. 1986) – the 1st Circuit 
imposed sanctions on the taxpayer for bringing a frivolous appeal and rejected 
his attempt to recover a civil penalty for filing a frivolous return, stating “to the 
extent [he] argues that he received no ‘wages’. . . because he was not an 
‘employee’ within the meaning of 26 U.S.C. § 3401(c), that contention is 
meritless. . . . The statute does not purport to limit withholding to the persons 
listed therein.” 

 
United States v. Latham, 754 F.2d 747, 750 (7th Cir. 1985) – calling the 
instructions the taxpayer wanted given to the jury “inane,” the court said, “[the] 
instruction which indicated that under 26 U.S.C. § 3401(c) the category of 
‘employee’ does not include privately employed wage earners is a 
preposterous reading of the statute. It is obvious within the context of [the law] 
the word ‘includes’ is a term of enlargement not of limitation, and the reference 
to certain entities or categories is not intended to exclude all others.” 

 
Briggs v. Commisioner, T.C. Memo 2016-86, 111 T.C.M. (CCH) 1389 (2016) 
– the court rejected the taxpayer’s frivolous argument that wages from 
private-sector employers are not “income” for Federal income tax purposes.  
The court imposed a $3,000 penalty against the taxpayer for “persist(ing) in 
raising frivolous arguments.” 
 
 
Waltner v. Commissioner, T.C. Memo. 2014-35, 107 T.C.M. (CCH) 1189 
(2014) – the court debunked the argument that only federal employees are 
taxed and imposed $2,500 sanction against the taxpayer for making frivolous 
arguments contained in Peter Hendrickson’s book “Cracking the Code.”  

 
United States v. Hendrickson, 100 A.F.T.R.2d (RIA) 2007-5395 (E.D. Mich. 
2007) – the court permanently barred Peter and Doreen Hendrickson, who 
filed tax returns on which they falsely reported their income as zero, from filing 
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tax returns and forms based on frivolous claims in Hendrickson’s book, 
“Cracking the Code,” that only federal, state, or local government workers are 
liable for federal income tax or subject to the withholding of federal taxes. 

 
Other Cases: 

 
Peth v. Breitzmann, 611 F. Supp. 50 (E.D. Wis. 1985); Pabon v. 
Commissioner, T.C. Memo. 1994-476, 68 T.C.M. (CCH) 813 (1994).  

 
D. Constitutional Amendment Claims 

 
1. Contention:  Taxpayers can refuse to pay income taxes on 
religious or moral grounds by invoking the First Amendment. 

 
Some individuals or groups claim that taxpayers may refuse to pay federal 
income taxes based on their religious or moral beliefs or on an objection to 
using taxes to fund certain government programs. In support of this frivolous 
position, these persons mistakenly invoke the First Amendment and, often, the 
Religious Freedom Restoration Act (“RFRA”).   

 
The Law: The First Amendment to the United States Constitution provides that 
“Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, or of 
the press; or the right of the people peaceably to assemble, and to petition the 
Government for a redress of grievances.”  The First Amendment, however, 
does not provide a right to refuse to pay income taxes on religious or moral 
grounds or because taxes are used to fund government programs opposed by 
the taxpayer.  Likewise, it is well settled that RFRA does not afford a right to 
avoid payment of taxes for religious reasons.  The First Amendment does not 
protect commercial speech or speech that aids or incites taxpayers to 
unlawfully refuse to pay federal income taxes, including speech that promotes 
abusive tax avoidance schemes. 

 
Relevant Case Law: 

 
United States v. Lee, 455 U.S. 252, 260 (1982) – the Supreme Court held that 
the broad public interest in maintaining a sound tax system is of such 
importance that religious beliefs in conflict with the payment of taxes provide 
no basis for refusing to pay, stating “The tax system could not function if 
denominations were allowed to challenge the tax system because tax 
payments were spent in a manner that violates their religious belief.” 

 
Jenkins v. Commissioner, 483 F.3d 90 (2d Cir. 2007) – upholding the 
imposition of a $5,000 frivolous return penalty against the taxpayer, the 
2nd Circuit held that the collection of tax revenues for expenditures that 
offended the religious beliefs of individual taxpayers did not violate the Free 
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