The Law Reflected At 26 U.S.C. § 6020(b)

On the following pages will be found the legislative basis for the mandate on the Treasury
Department (either the Secretary or his delegate-- the current code version of the law refers to the
Secretary, and the definition of Secretary given at 26 U.S.C. § 7701(11)(B) indicates that this
means either) to make and subscribe a return on behalf of the United States whenever a return
has been submitted which is deemed false or fraudulent.

The materials furnished allow a complete track and examination of everything from the initial
appearance of this legislation to its final form. The flow-chart is as follows:

Initial appearance in section 14 of the 1864 act;

amendment of that section in 1866;

transfer of duties from "assessors" to "collectors" under provisions of the 1872 act;
consolidation into section 3176 of the Revised Statutes of 1873;

amendment of 3176 in the 1919 act;

amendment of the amended text by section 1103 of the 1926 act; and

re-statement in final form in the IRC of 1939.

Note that this is a mandate for the making of a claim by the government in competition with a
return it deems to be false (or making one when no return has otherwise been made on the basis
of which the government can lay claim to an alleged amount of tax due). The law provides that
no assessment shall be made except as declared on a return (see 26 U.S.C. 6201(a)(1). That
specification derives from 1939 IRC section 3612(f), which is derived from R.S. 3176 just as is
the 6020(b) mandate discussed here. Thus, without a return asserting the government's right to
the money, no amount allegedly owed as tax can be claimed as such.

The docs following are those identified in the flow chart above, preceded by the relevant pages
from the Joint Committee on Taxation of the US Congress, January 21, 1992 which show the
derivations. For the benefit of anyone preparing briefs with these materials, I will include below
a few relevant citations of general authority concerning the primacy of the actual statutes over
code representations:

“...[7602] has its ascertainable roots in the 1939 Code’s 3614 and, also, 3615 (a)-(c)...”
Donaldson v. United States, 400 U.S. 517 (1971);

Section 7602 derives, assertedly without change in meaning, from corresponding and
similar provisions in 3614, 3615, and 3654 of the 1939 Code. " United States v. LaSalle
National Bank, 437 U.S. 298 (1978) (referencing H. R. Rep. No. 1337, 83d Cong., 2d Sess.,
A436 (1954); S. Rep. No. 1622, 83d Cong., 2d Sess., 617 (1954)).

“...absent [substantive] comment it is generally held that a change during codification is
not intended to alter the statute’s scope. See Muniz v. Hoffman, 422 U.S. 454, 467-474
(1975).” Walters v. Nat. Assn. of Radiation Survivors, 473 U.S. 305 (1985);



As we said in United States v. Ryder, 110 U.S. 729, 740 (1884): “It will not be inferred that
the legislature, in revising and consolidating the laws, intended to change their policy,
unless such intention be clearly expressed.” (Citations omitted). Fulman v. United States,

434 U.S. 528 (1978);

"The internal revenue title, which comprises all of the Code except the preliminary sections
relating to its enactment, is intended to contain all the United States statutes of a general
and permanent nature relating exclusively to internal revenue, in force on January 2, 1939;
also such of the temporary statutes of that description as relate to taxes the occasion of
which may arise after the enactment of the Code. These statutes are codified without
substantive change and with only such change of form as is required by arrangement and
consolidation. The title contains no provision, except for effective date, not derived from a
law approved prior to January 3, 1939. Preface to the Internal Revenue Code of 1939
(Emphasis added)

Finally, I encourage everyone to make good use of these materials. If proceeding in a legal
contest on your own, do a careful, thoughtful study of the materials and ensure that their
revelations are reflected accurately and purposefully in any relevant briefs or arguments. If using
a legal-service-provider, furnish these pages to that person and see to it that he or she does the
same.

Remember that you got this important information at losthorizons.com, and there's a whole lot
more where that came from. Be sure your legal-service provider knows that, too, so they can get
busy helping with the critical work of restoring the rule of law in America.

-Pete
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*1935, June 28... 49| 431 333
. *1937, June 29...| 50| 358| 402
3460.........coonen.., 1932, June 6....... 47| 275| 209| 731(a).
°1933, June 16.... 48| 206 90| 212.
*1935, June 28... 49| 431| 333
*1937, June 29... 50| 358| 402
g:g; ........................ 1932, June6...... 47| 276| 209| 731(c).
346B.i..viisiisinsiinaiiad 1932, June 6....... 47| 270| 209( 701(a).
*1933, June 16....] 48] 206 90| 212.
*1935, June 28....] 49| 431 333
*1937, June 29...| 50| 358| 402
8468 .5saainam 1932, June 6 ...... 47| 270 209| 701(b).
*1938, May 28..... 52| 571 289| 708.
) [ | Y (A S| 1932, June 6.....| 47| 270| 209( 702.
1 (1) ORI R e ou] | S| (S| —
3470 e, 1932, June 6 ...... 47| 277 209| 771.
1935, Aug. 30..... 4911027 829| 404.
BATL e 1932, June 6....... 47| 277| 209 772
51472 .............................. A0 Gt 47| 218| 209| 773.
¥ i AR (WU L T———— 47 2718 209 774.
b - SSURRRRRORUOPURUNS! (SRRSO NSRRI SSURSRR RSSO
71| S — 1926 Feb. 26 ..... 44| 99| 27| 800.
F4B1(A) .. O e b, 27| Schedule
A(9).
11932, June 6...... 47| 274 209 | 724(a).
*1938, May 28..... 52| 72| 289 T11(b), (c).
G LT[ 1)) —————— 1932, June 6 ...... 47| 274 209 | 724(c).
*1933, June 16...] 48| 206 90| 212
*1935, June 28... 49 431 333
*1937, June 29...| 50| 358( 402
JAB2...oconvnniaianians 1928, Feb. 28.....}....c... }eiiiieas 27 Scléedule A
(8).
$1932, June 6...... 47| 2715| 209| 725.
*1933, June 16.... 48| 254 96| 1.
*1935, June 28....| 49| 431| 333
*1937, June 29...| 50| 358| 402
488 ...nnnnas 1926, Feb. 26 ..... 44| 99| 27| Title VIIL
1932 June 6.. 47| 274| 209( 724.
.......................... 47| 275 209 725.
ST L LT O— 1937 Sept. 1...... 50| 913| 898| 402(a).
SADUD)......cocuicivisinnee] revines A0 s 50| 913( 898 | 402(d).
b1 7 11) [ (™) SURSRBRSS [ . VT ——— 50| 913 898 402(c).
RE L1 ) []7) IS do...coererannen 50| 914 898( 405(a).
B0 vsssssssinansasd basnad T —— 501 9141 8981 405(d).
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[* =Amending statute. {=Reenacting statute. {=Adding statute.]

Statutes at Large—

1939 L R. C. section Date enacted Vol- Pous Chap- Act sectlon
ume ter
50| 913| 898| 402(b).
50| 914| 898| 404(a).
50| 914| B898| 404(c).
50| 914| 898 404(b).
50| 914| 898| 404(c).
50| 914| 898 | 405(b).
50| 914| 898 | 405(b).
50| 914| B98| 405(c).
50| 913| 898 | 403(a).
50| 913| 898 403(b).
50| 916| 898 | 508.
50| 912| 898] 401.
50| 916| 898 513.
3520(aX1)................ 1937 Apr. 26..... 60| 75! 127 3(a).
SE2MAND). il o Q0;iansaai 60| 75! 127 3e).
35200b) (1), (2)..oo | oo 0 nnrrererr 50| 75 127 3(b).
T T PO STe .
K171 DU 1937, Apr. 26....... 50| 75| 127] 3te).
R 1.7 O I X — 50| 75| 127] 3ce).
T ——— i A0 50| 75| 127 .ud)
R DO 0 rrrerrerr 50| 86| 127
T —— 0o 50| 76| 127 3(0
R S A0 ereeercrerrrans 50| 90| 127|17.
(T N, (1. > —— 50| 90| 127]19.
T IR | TN || RS
C Y| PR ona i N, R.S. 3172
1804 Aug. 27...| 28| 558| 349 34.
11926, Feb. 26 ..... 44| 118 27| 1115
R. S. 3152.
2.
R. S. 3177.
y R. S. 3462
1896, May 28..... 29( 184| 252]19.
*1901, Mar. 2 ...... 31| 956 814
1911, Mar. 3 ...... 36(1167| 231 289.
gsoa ........................ 1926, I;‘eb.26 ..... g42 é}% zgg 8(1)02(&»
L , May 28.....
£ LT 0 TR l 938 ........ .’.’ ........................................ R“s;i 3173.
11926, Feb. 26 ..... 44| 18| 271
BBIBRNAL)......cconemrbrmensarssosomsssssssianisessithsssssiss g [o—"— R. S. 3176.
*1926, Feb. 26 ..... 44| 112| 27| 1108.
T D010 ) WU SOOI SO | R. S. 3176.
*1926, Feb. 26 ..... 44| 112 27| 1103
1935, Aug. 30..... 49110271 8291 406.
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wvalue ohjects of respectively reside, owning, possessing, or having the care or management
taxation. dmpw,pdqwmmdmmhﬂaegqrﬁohwobjww
to pay ,mm&orhx,indndingdlpmsﬁableto a license
X r.nrmvinimolthilaet,mdtomkea of the
owners, and to value enumerate the said objects of taxation respec-
fively, by reference to any lists .of assessment or collection taken under
the laws of the ive states, to any other records or documents, to the
written list, or return required to be made out and delivered to
thondﬂntmdbyaﬂ;ﬁerhwfﬂmaﬁmh:;
manner prescri this act, and in conformity e regulations
instructions before mentioned.
Szos 18. And be st further enaeted, That if any person liable to pay

sedsistant 8- gny duty or tax, or owning, possessing, or baving mumm

Hsts where of property, goods, wares, and m articles or objects

e neglect, but  pay any daty, tax, or license, shall fail to make and exhibit a list or retarm

nclese. xoqlﬁsedbth,bntnh-ﬂmtwdhehnthe?uduhnd’-nm
all the property, goods, wares, and merchandise, articles and objects
to pay any duty or' tax, or any business or occupation lisble to pay any
license, as aforesaid, then, and in that case, it shall be the duty of the
oﬁwbm&on&lﬁtwmm‘m‘:ﬁndynﬁ.mm
to, and signed and verified by oath or by the person so own-
ing, possessing, or having the care snd management as aforesaid, may be
received as the list of such

Pocsonsabeent  SE0. 14 dnd de 52 enacied, That in ease any person shall be

Mm absent from his or her residence or place of business at the time an assist-

‘f‘..,n’“ ant assessor shall call o receive the annuoal list or return, it shall be the
duty-of such assistant assessor to leave at such of residence or busi-

to smmmon, time required by law, or if any shall deliver or disclose
&ssessor or assistant aAssessor statement, or return, which, in the
opinion of the assessor, is false or fraudulent, or contains any understatement
‘or undervaluation, it shall be lawful for the assessor to summon sach per-
son, his agent, or other person having possession, custedy, or care of books
of
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sions of the preceding sections of this act; and the commissioner of inter-

nal revenue, subject to the approval of the Secretary of the Treasury, shall

make all necessary rules and regulations for ascertaining the weight of all Rulesand regu-
cotton to be assessed, and for appropriately marking the same, and generally Istions.

for carrying into effect the foregoing provisions. And the Secretary of the

Treasury is authorized to appoint all necessary inspectors, weighers, and _Appointment
markers of cotton, whose compenzation shall be determined by the com- “’vrg'i'”l’:"’&
missioner of internal revenue, and paid in the same manner as inspec- ers, &o
tors of tobacco are paid.

Sec. 9. And be it further enacted, That the act entitled “ An act to Amendments
provide internal revenue to support the government, to pay interest on the ?h";.',:' 2
public debt, and for other purposes,” approved June thirty, eighteen hun- )
dred and sixty-four, as amended by the act of March third, eighteen hun-
dred and sixty-five, be, and the same is hereby, amended as follows, viz :

That section five be amended by adding thereto the following: And Sections.
any inspector, or revenue agent, or any special agent appointed by the Pen"tr‘z:n
Secretary of the Treasury, who shall demand or receive any compensa- :.::P::g’r’ﬁ-w ol
tion, fee, or reward, other than such as are provided by law for, or in re- oppression.
gard to, the performance of his official duties, or shall be guilty of any
extortion or wilful oppression in the discharge of such duties, shall, upon
conviction thereof in any circuit or distriet court of the United States
having jurisdiction thereof, be subject to a fine of not exceeding one thou- _Fine; impris-
sand dollars, or to imprisonment for not exceeding one year, or both, at the ::m:\.?m’, ol:ul?:e;
discretion of the court, and shall be dismissed from office, and shall be disqualification,
forever disqualified from holding any office under the government of the
United States. And one half of the fine so imposed shall be for the use Onebalf of fine
of the United States, and the other half for the use of the perzon, to be g"h‘ U"(‘l‘“’
ascertained by the judgment of the court, who shall first give the informa- hﬁ:?oﬂfom_
tion whereby any such fine may be imposed.

That section eight be amended by striking, out of said section all after Sestion 8.
the words “ until an appointment filling the vacancy shall be made.”

That section fourteen be amended by striking out all after the enacting Seotion 14.
clause, and inserting in lien thereof the following : That in case any per-
son shall be absent from his or her residence or place of business at the
time an assistant assessor shall call for the annual list or return, and no
annual list or return has been rendered by such person to the assistant M'ma:t”-
assessor as required by law, it shall be the duty of such assistant assessor poie™ TR 10
to leave at such place of residence or business, with some one of suitable rendér lists.
age and discretion, if such be present, otherwise to deposit in the nearest
post office, a note or memorandum, addressed to such person, requiring
him or her to render to such assistant assessor the list or return required
by law within ten days from the date of such note or memorandum, veri-
fied by oath or affirmation. And if any person, on being notified or | Ifpersons neg-
required as aforesaid, shall refuse or neglect to render such list or return jists or render
within the time required as aforesaid, or if any person without notice, as false lists, asses.
aforesaid, shall not deliver a monthly or other list or return at the time x;:“t’;’ﬁg‘;:f
required by law, or if any person shall deliver or disclose to any assessor g:codnoe books, '
or assistant assessor any list, statement, or return which, in the opinion of &¢-
the assessor, is false or fraudulent, or contains any understatement or
undervaluation, it shall be lawful for the assessor to summon such person,
his agent, or other person having possession, custody, or care of books of
account containing entries relating to the trade or business of such person,
or any other person he may deem proper, to appear before such assessor
and produce such book, at a time and place therein named, and to give tes-
timony or answer interrogatories under oath or affirmation respecting any
objects liable to tax as aforesaid, or the lists, statements, or returns thereof,
or any trade, business, or profession liable to any tax as aforesaid. And wgm“; o
the assessor may summon, as aforesaid, any person residing or found with- eeccq,
in the State in which his district is situated. And when the person in-
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If porsons do tended to be summoned does not reside and cannot be found within such
potreside, &c.,in State, the assessor may enter any collection district where such person
ey enter any may be found, and there make the examination hereinbefore authorized.
disirict whers, And to thisend heshall there have and may exercise all the power and au-
&., and make  thority he has or may lawfully exercise in the district for which he is com-
“s'.',um':,:,n how missioned. The summons authorized by this section shall in all cases be
served. served by an assistant assessor of the district where the person to whom

it is directed may be found, by an attested copy delivered to such person
in hand or left at his last and usual place of abode, allowing such person
at the rate of one day for each twenty-five miles he may be required to
travel, computed from the place of service to the place of examination ;

Certificato of and the certificate of service signed by such assistant assessor shall be

sarvice to be evi- gyidence of the facts it states on the hearing of an application for an

duch. attachment ; and when the summons requires the production of books, it
Description of shall be sufficient if such books are described with reasonable certainty.
books. In case any person so summoned shall neglect or refuse to obey such

.,.;:2‘:.',’,{"2’.,,, summons, or to give testimony, or to answer interrogatories as required, it

to obey sum-  shall be lawful for the assessor to apply to the judge of the district court
mons, &o. or to a commissioner of the circnit court of the United States for the district

Attachment  Within which the person so summoned resides for an attachment against
zor&wntmpt. such person as for a contempt. It shall be the duty of such judge or com-

missioner to hear such application, and, if satisfactory proof be made, to
issue an attachment, directed to some proper officer, for the arrest of such
person, and upon his being brought before him to proceed to a hearing of
the case; and upon such bearing the judge or commissioner shall have
power to make such order as he shall deem proper, not inconsistent with
the provisions of existing laws for the punishment of contempts, to enforce
obedience to the requirements of the summons and punish such person for
his default or disobedience. Itshall be the duty of the assessor or assistant

Assessors to  assessor of the district within which such person shall have taxable property
foter premise™ 4 to enter into and upon the premises, if it be necessary, of such person so
make up lists.  refusing or neglecting, or rendering a false or fraudulent list or return, and

to make, according to the best information which he can obtain, including
that derived from the evidence elicited by the examination of the assessor,
and on his own view and information, such list or return, according to the
form prescribed, of the property, goods, wares, and merchandize, and all
articles or objects liable to tax, owned or possessed or under the care or
management of such person, and assess the tax thereon, including the
amount, if any, due for special or income tax; and in case of the return
of a false or frandulent list or valuation, he shall add one huudred per
Mlgm t;;n::xo centum to such tax; and in case of a refusal or neglect, except in cases
for false lists, and Of sickness or absence, to make a list or return, or to verify the same as
50 per cent for aforesaid, he shall add fifty per centum tosuch tax; and in case of negleet
neglect, &o. . oceasioned by sickness or absence as aforessid, the assessor may allow such
further time for making and delivering such list or return as he may judge
" :;n&ug:nd?nd, necessary, not exceeding thirty days; and the amount so added to the tax
Toted, e ©0F  ghall, in all cases, be collected by the collector at the same time and in
the. same manner as the tax; and the list or return so made and sub-
scribed by such assessor or assistant mssessor shall be taken aund reputed
as good aud sufficient for all legal purposes.

Section 1. That section nineteen be amended by striking out all after the enact-
“csmu:.o:ht:n ing clause, and inserting in lieu thereof the following: That the assessor
taxes may o 10F €ach collection district shall give notice by advertisement in one
paid ; newspuper publfshed in each county within said district, and if there be

none published in the district, then in a newspaper published in & collec-
topostnotices. tion district adjoining thereto, and shall post notices in at least four public
places within each assessment district, and shall mail a copy of such no-
tice to each postmaster in his district, to be posted in his office, stating the
Appeals. time and place within said collection district when and where appeals will
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for; and from the time set for said transfer, his office and that of his
assistants shall cease.

Sec. 2. That the commisioner of internal revenue is hereby authorized
and required thereafler to make the inquiries, determinations, and assess-
ments of the following taxes, to wit:

For deficiencies imposed by the provisions of section twenty of an act
entitled “ An act imposing taxes on distilled spirits and tobacco, and for
other purposes,” approved July twentieth, eighteen hundred and sixXty-
eight, as amended by subsequent acts.

Semi-annually, upon the deposits, capital, and circulation of each per
son, bank, association, company, or corporation engaged in the business
of banking, imposed by the provisions of section oue hundred and ten of
an act entitled “ An act to provide internal revenue to support the goy-
ernment and to pay interest on the public debt, and for othér purposes,”
approved June thirtieth, eighteen hundred and sixty-four, as amended and
supplemented by subsequent acts.

Upon articles provided for in section five, and in the first proviso of
section fourteen, of an act entitled “ An act to amend existing laws relat-
ing to internal revenue, and for other purposcs,” approved March second,
eighteen hundred and sixty-seven.

Upon tobacco, snuff, and cigars, provided for in section sixty of an et
entitled “ An act imposing taxes on distilled spirits and tobacco, and for
other purposes,” approved July twenticth, eighteen hundred and sixty-
eight, as amended by section thirty-one of an act entitled “ An act to
reduce duties on imports and to reduce internal taxes, and for other pur
poses,” approved June sixth, eighteen hundred and seventy-two.

Upon legacies and successions, and of all other internal-revenue taxes
liable to be assessed, or accruing uuder the provisions of former acts;
and the said commissioner shall certify such assessments, when made, to
the proper collectors, respectively, who shall procecd to collect and account
for taxes so certificd in the same mauner as assessments ou lists are now
collected and accounted for.

Skc. 3. That all special taxes imposed by law, accruing after April
thirty, eighteen hundred and seventy-three, including the tax on stills, or
worms, shall be paid by stamps denoting the tax, and the commissioner
of internal revenue is hereby authorized and required to procure appropri-
ate stamps for the payment of such taxes; and the provisions of sections
twenty-six and one hundred and one of an act entitled * An act imposi
taxes on distilled spirits and tobacco, and for other purposes,” appr::g
July twentieth, eighteen hundred and sixty-eight, and all other provisions
of law relating to the preparation and issue of stamps for distilled spirits,
fermented liquors, tohacco, and cigars, so far as applicable, are hereby
extended, so as to include such stamps, and the commissioner of internal
revenue shall have authority to make all needful rules and regulations
relafive thereto. Every person engaged in any business, avocation, or
employmeut, who is thereby made liable to & special tax, except tobaceo

of business siunipspeddlers, shall place and keep conspicuously in his establishment or place

denoting pay-
ment of pecial
tax;

in carey of wil-
ful neglect or re-
fusal.
Froviso,

of business all stamps denoting the payment of said special tax ; and any
person who shall through negligence, fail to so place and keep said stamp,
shall, upon conviction, be sentenced to pay a penalty equal to the special
tax for which his business rendered him liable, and the costs of prosecu-
tion; but in no case shall said penalty be less than ten dollars, And
where the failure to comply with the foregoing provision of law shall be
through willful neglect or refusal, then the penalty shall be double the
amount above prescribed: Provided. That nothing contained in this sec-
tion shall change, or in any way affuct, the linbility of any person for
exercising or carrying on any trade, business, or profcssion, or doing any
act for the exercising, carrying on, or doing of which a speciul tax is
imposed by law, without the payment thereof.
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Sec. 3175. Whenever any person summoned under the two preceding
- sections neglects or refuses to obey such summons, or to give testi-
or toanswer interrogatories as required, the collectors may appl

= ny,
30 June, 1864, c. to tg’e judge of the district court or to a commissioner of the circuit

173, 8. 14, v. 13, p.

226,

101

24 Dec., 1872, c.

- court of the United States for the district within which the person so

13 July, 1866, c. Summoned resides for an attachment against him as for a contempt. It

184, s. 9, v. 14, p. shall be the duty of the 2udge or commissioner to hear the application,

and, if satisfactory proof is made, to issue an attachment, directed to

13,8.1,v. 17, p. 401, Some proper officer, for the arrest of such person, und upon his beinﬁ

brought before him to proceed to a hearing of the case: and upon suc
heannithe judge or commissioner shall have power to make such order
as he shall deem proper not inconsistent with existing laws for the pun-
ishment of contempts, to enforce ohedience to the requirements of the
summons and to punish such person for his default or disobedience.

When collector  SEC. 3176. The collector or any deputy collector in every district shall
mayenterpremises enter into and upon the premises, if it be necessary, of every person
and nake returns. therein who has taxable property and who refuses or neglects to render

30 June, 1864, c. any return or list required by law, or who renders a false or fraudulent
173, 5. 14, v. 13, p. return or list, and make, according to the best information which he can
'—'2?;; Tulv. 1886, o, ODAIN, including that derived from the evidence elicited by the examina-
184, 5. 9“’ " 14, p. tion of the collector, and on his own view and information, such list or

101.

return, according to the form prescribed, of the objects liable to tax,

21 Dec., 1872, c. owned or possessed or under the care or management of such person,

13,8.2,v. 17, p. 402

- and the Commissioner of Internal Revenue shall assess the tax thereon,

"I re Chadwick, including the amount, if any. due for special tax, and in case of any re-

1 Low., 489.

turn of a false or fraudulent list or valuation, he shall add one hundred
per centum to such tax; and in case of a refusal or neglect, except in
cases of sickness or absence, to make a list or return, or to verify
same as aforesaid, he shall add fifty per centum to such tax. In case of
neglect oceasioned by sickness or ahsence as aforesaid, the collector may
allow such further time for making and delivering such list or return as
he may deem necessary, not exceeding thirty days. The amount so
added to the tax shall, in all cases, be collected at the same time and in
the same manner as the tax: and the list or return so made and sub-
scribed by such collector or deputy collector shall be held good and suffi-
cient for all legal pu

s.

Officers may en- Sec. 3177. Any collector, deputy collector, or inspector may enter, in
ter premises where the day-time, any building or place where any articles or objects subject
taxablearticlesare to tax are made, produced, or kept, within his district, so far as it may

kept.

be necessary, forthe pu of examining said articles or objects. And

T30 June, 1864, c. any owner of such building or place, or person having the ageacy or

P

Returns to show

173&37.38"’- 13, superintendence of the same, who refuses to admit such officer, or to

suffer him to examine such article or articles, shall, for every such refusal,
forfeit five hundred dollars. And when such premises are open at night,
such officers may enter them while so open, in the performance of their
official duties. And if any person shalﬁomibly obstruct or hinder any
collector, deputy collector, or inspector, in the execution of any power
and authority vested in him by law, or shall forcibly resene or csuse to
be rescued any property, articles, or objects after the same shall have
been seized by bim, or shall attempt or endeavor so to do, the person so
offending, excepting in cases otherwise provided for, shall, for cvery sach
offense, forfeit and pay the sum of five hundred dollars, or double the
value of the property so rescued, or be imprisoned for a term not exceed-
mitwo years, at the discretion of the court.

SeC. 3178. All persons required to make returns or lists of objects

whether amounts charged with an internal tax shall declare therein whether the several
wre valued in coin ygtes and amounts are stated according to their values in legal-tender

or currency.

currency or according to their values in coined money; and in case of

10 Mar., 1868, c. neglect or refusal so to declare to the satisfaction of the collector receiv-

15, s8. 3, 4, v. 14,
b

ing such returns or lists, such officer shall make returns or lists for such

P Dec., 1872, c. PErsons so neglecting or refusing, as in cases of persons neglecting or
13,8.1,v.17, p. 401. refusing to make the returns or lists required by law, and the Comms-

sioner shall assess the tax thereon, and add thereto the amount of pen-
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partnership, firm. association, or corporation is liable: Provided,
That if any person liable to pay any duty or tax, or owning, possessing,
or having the care or management of property, goods, wares, and
merchandise, article or objects liable to pay any duty, tax, or license,
shall fail to make and exhibit a list or return required by law, but
shall consent to disclose the particulars of any and all the property,
goods, wares, and merchandise, articles, and objects liable to pay any
duty or tax, or any business or occupation liable to pay any tax as
aforesaid, then, and in that case. it shall be the duty of the collector
or deputy collector to make such list or return, which, being distinctly
read, consented to, and signed and verified by oath by the person so
owning, possessing, or having the care and management as aforesaid,
may be received as the list of such person: Provided further, That
in case no annual list or return has been rendered by such person to
the collector or deputy collector as required by law, and the person
shall be absent from his or her residence or place of business at the
time the collector or a deputy collector shall call for the annual list or
return, it shall be the duty of such collector or deputy collector to
leave at such place of residence or business, with some ane of suitable
age and discretion, if such be present, otherwise to deposit in the near-
est post office, a note or memorandum addressed to such person,
requiring him or her to render to such collector or deputy collector the
list or return required by law within ten days from the date of such
note or memorandum, verified by oath. And if any person, on being
notified or required as aforesaid, shall refuse or neglect to render such
list or retum within the time required as aforesaid, or whenever any
person who is required to deliver a monthly or other return of objects
subject to tax fails to do so at the time required, or delivers any retum
which, in the opinion of the collector, is erroneous, false, or fraudulent,
or contains any undervaluation or understatement, or refuses to allow
any regularly authorized Government officer to examine the books of
such person, firm, or corporation, it shall be lawful for the collector
to summon such person, or any other person having possession, cus-
tody, or care of books of account containing entries relating to the
business of such person or any other person he may deem proper, to
appear before him and produce such books at a time and place named
in the summons, and to give testimony or answer interrogatories,
under oath, respecting any objects or income liable to tax or the returns
thereof The collector may summon any person residing or found
within the State or Territory in which his district lies; and when the
person intended to be summoned does not reside and can not be found
within such State or Territory, he may enter any collection district
where such person may be found and there make the examination
herein authorized. And to this end he may there exercise all the
authority which he might lawfully exercise in the district for which he
was commissioned: Provided, That 'person,' as used in this section,
shall be construed to include any corporation, joint-stock company
or association, or insurance company when such construction is
necessary to carry out its provisions.

"SEC. 3176. If any person, corporation, company, Or association
fails to make and file a return or list at the time prescribed by law or
by regulation made under authority of law, or makes, willfully or
otherwise, a false or fraudulent return or list, the collector or deputy
collector shall make the retum or list from his own knowledge and from
such information as he can obtain through testimony or otherwise.
In any such case the Commissioner may, from his own knowledge and
from such information as he can obtain through testimony or other-
wise, make a return or amend any retum made by a collector or dep-
uty collector. Any retumn or list so made and subscribed by the Com-
missioner, or by a collector or deputy collector and approved by the

1147
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Commissioner, shall be prima facie good and sufficient for all legal
ses.

"Tf the failure to file a return or list is due to sickness or absence,
the collector may allow such further time, not exceeding thirty days,
for making and filing the retumn or list as he deems proper.

"The Commissioner of Intemal Revenue shall determine and
assess all taxes, other than stamp taxes. as to which returns or lists
are so made under the provisions of this section In case of any
failure to make and file a return or list within the time prescribed by
law, or prescribed by the Commissioner of Intemal Revenue or the
collector in pursuance of law, the Commissioner of Internal Revenue
shall add to the tax 25 per centum of its amount, except that when
a return is filed after such time and it is shown that the failure to file it
was due to a reasonable cause and not to willful neglect, no such addi-
tion shall be made to the tax. In case a false or fraudulent return or
list is willfully made, the Commissioner of Internal Revenue shall
add to the tax 50 per centum of its amount.

"The amount so added to any tax shall be collected at the same
time and in the same manner and as part of the tax unless the tax has
been paid before the discovery of the neglect, falsity, or fraud, in
which case the amount so added shall be collected in the same manner
as the tax."

SEC. 1318. That if any person is summoned under this Act to ap-
pear, to testify, or to produce books, papers or other data, the district
court of the United States for the district in which such person re-
sides shall have jurisdiction by appropriate process to compel such
attendance, testimony, or production of books, papers, or other data.

The district courts of the United States at the instance of the
United States are hereby invested with such jurisdiction to make and
issue, both in actions at law and suits in equity, writs and orders of
injunction, and of ne exeat republica, orders appointing receivers,
and such other orders and process, and to render such judgments and
decrees, granting in proper cases both legal and equitable relief to-
gether, as may be necessary or appropriate for the enforcement of
the provisions of this Act The remedies hereby provided are in
addition to and not exclusive of any and all other remedies of the
United States in such courts or otherwise to enforce such provisions.

SEC. 1319. That whoever in connection with the sale or lease, or
offer for sale or lease, of any article, or for the purpose of making
such sale or lease, makes any statement, written or oral, (1) intended
or calculated to lead any person to believe that any part of the price
at which such article is sold or leased. or offered for sale or lease,
consists of a tax imposed under the authority of the United States,
or (2) ascribing a particular part of such price to a tax imposed
under the authority of the United States, knowing that such state-
ment is false or that the tax is not so great as the portion of such
price ascribed to such tax, shall be guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine of not more than
$1,000 or by imprisonment not exceeding one year, or both.

SEC. 1320. That wherever by the laws of the United States or
regulations made pursuant thereto, any person is required to furnish
any recognizance, stipulation, bond, guaranty, or undertaking,
hereinafter called "penal bond", with surety or sureties, such person
may, in lieu of such surety or sureties, deposit as security with the
official having authority to approve such penal bond, United States
Liberty bonds or other bonds of the United States in a sum equal
at their par value to the amount of such penal bond required to be
furnished, together with an agreement authorizing such official to
collect or sell such bonds so deposited in case of any default in the
performance of any of the conditions or stipulations of such penal bond.
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RECORDS, STATEMENTS, AND SPECIAL RETURNS

SEC. 1102. (a) Every person liable to any tax imposed by this Act,
or for the collection thereof, shall keep such records. render under
oath such statements, make such returns, and comply with such rules
and regulations, as the Commissioner, with the approval of the
Secretary, may from time to time prescribe.

(b) Whenever in the judgment of the Commissioner necessary he
may require any person, by notice served upon him. to make a
return, render under oath such statements, or keep such records as
the Commissioner deems sufficient to show whether or not such
person is liable to tax.

(c) The Commissioner, with the approval of the Secretary, may
by regulation prescribe that any retum required by any intemal
revenue law (except returns required under income or estate tax
laws) to be under oath may, if the amount of the tax covered thereby
is not in excess of $10, be signed or acknowledged before two
witnesses instead of under oath.

(d) Any oath or affirmation required by the provisions of this Act
or regulations made under authority thereof may be administered
by any officer authorized to administer oaths for general purposes
by the law of the United States or of any State, Territory, or pos-
session of the United States, wherein such oath or affirmation is
administered. or by any consular officer of the United States.

SEC. 1103. Section 3176 of the Revised Statutes, as amended, is
amended to read as follows:

"SEC. 3176. If any person. corporation, company, or association
fails to make and file a return or list at the time prescribed by law
or by regulation made under authority of law, or makes, willfully
or otherwise. a false or fraudulent return or list, the collector or
deputy collector shall make the retun or list from his own knowl-
edge and from such information as he can obtain through testi-
mony or otherwise. In any such case the Commissioner of Internal
Revenue may, from his own knowledge and from such information
as he can obtain through testimony or otherwise, make a return or
amend any return made by a collector or deputy collector. Any
return or list so made and subscribed by the Commissioner, or by
a collector or deputy collector and approved by the Commissioner.,
shall be prima facie good and sufficient for all legal purposes.

"If the failure to file a return (other than a retum under Title
I of the Revenue Act of 1924 or Title 1T of the Revenue Act of
3926) or a list is due to sickness or absence, the collector may allow
such further time, not exceeding 30 days, for making and filing
the return or list as he deems proper.

"The Commissioner of Internal Revenue shall determine and
assess all taxes, other than stamp taxes, as to which returns or lists
are so made under the provisions of this section. In case of any
failure to make and file a return or list within the time prescribed
by law, or prescribed by the Commissioner of Internal Revenue or
the collector in pursuance of law, the Commissioner shall add to
the tax 25 per centum of its amount, except that when a return is
filed after such time and it is shown that the failure to file it was
due to a reasonable cause and not to willful neglect, no such addi-
tion shall be made to the tax. In case a false or fraudulent return
or list is willfully made. the Commissioner shall add to the tax 50
per centum of its amount.

"The amount so added to any tax shall be collected at the same
time and in the same manner and as a part of the tax unless the tax
has been paid before the discovery of the neglect, falsity, or fraud.
in which case the amount so added shall be collected in the same
manner as the tax."
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SUBCHAPTER B—DETERMINATION OF TAX LIABILITY
SEC. 3611. RETURNS EXECUTED BY TAXPAYER.

When not otherwise provided for—

(a) PREPARATION.—

(1) BY TAXPAYER—It shall be the duty of any person made
liable to any special tax or other tax imposed by law, to make a list
or return, verified by oath, to the collector or a deputy collector of
the district where located. of the articles or objects, including the
quantity of goods, wares, and merchandise, made or sold and
charged with a tax. the several rates and aggregate amount, accord-
ing to the forms and regulations to be prescribed by the Commis-
sioner, with the approval of the Secretary, for which such person
is liable.

(2) BY COLLECTOR OR DEPUTY COLLECTOR.—If any person liable to
pay any tax, or owning, possessing, or having the care or manage-
ment of property. goods, wares, and merchandise, articles or objects
liable to pay any tax shall fail to make and exhibit a list or return
required by law, but shall consent to disclose the particulars of any
and all the property, goods, wares, and merchandise, articles, and
objects liable to pay any tax, or any business or occupation liable
to pay any tax as aforesaid, then, and in that case, it shall be the
duty of the collector or deputy collector to make such list or return,
which, being distinctly read, consented to. and signed and verified
by oath by the person so owning, possessing. or having the care and
management as aforesaid, may be received as the list of such person.

(b) TIME FOR FILING—The list or return required under subsec-
tion (a) shall be made—

(1) sPEcIAL TAXES.—In the case of a special tax. on or before the
31st day of July in each year, and

(2) OTHER TAXES.—In other cases before the dayv on which the
taxes accrue.

(c) DELINQUENCY —In case no annual list or recturn has been
rendered by such person to the collector or deputy collector as
required by law, and the person shall be absent from his or her
residence or place of business at the time the collector or a deputy
collector shall call for the annual list or return, it shall be the duty
of such collector or deputy collector to leave at such place of resi-
dence or business. with some one of suitable age and discretion. if
such be present, otherwise to deposit in the necarest post office, a note
or memorandum addressed to such person, requiring him or her to
render to such collector or deputy collector the list or return required
by law within ten days from the date of such note or memorandum,
verified by oath.

SEC. 3612. RETURNS EXECUTED BY COMMISSIONER OR COLLECTOR.

(a) AUTHORITY OF COLLECTOR.—If any person fails to make and
file a return or list at the time prescribed by law or by regulation
made under authority of law, or makes, willfully or otherwise, a
false or fraudulent return or list, the collector or deputy collector
shall make the return or list from his own knowledge and from such
information as he can obtain through testimony or otherwise.

(b) AUTHORITY OF COMMISSIONER.—In any such case the Commis-
sioner may, from his own knowledge and from such information as
he can obtain through testimony or otherwise—

(1) TO MAKE RETURN.—Make a return, or

(2) TO AMEND COLLECTOR'S RETURN.—Amend any return made
by a collector or deputy collector.

(¢) LEGAL STATUS OF RETURNS.—Any return or list so made and
subscribed by the Commissioner, or by a collector or deputy collector
and approved by the Commissioner, shall be prima facie good and
sufficient for all legal purposes.





