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The Law Reflected At 26 U.S.C. §§ 7602 And 7605  

 
On the following pages will be found the legislative basis for the IRS "summons" and 

"examination" authorities. These are two separate and distinct authorities granted to two different 

categories of officer and for two different purposes. The legislative enactments forming the bases 

for these distinct authorities are combined in this packet because in constructing the 1954 IRC 

representations of the actual law, the "examination" and "summons" authorities were 

inaccurately (and misleadingly) mixed together (in both 26 USC § 7602 and § 7605). 

 

The "summons" authority is accurately laid out in its final form as section 3615 (a)-(c) of the 

IRC of 1939. It allows for challenge and examination related to conventional self-reporting 

returns such as 1040s under certain very limited circumstances (and in concert with the 

government's authority to make returns concerning others laid out in section 3612(a) and (c) of 

the IRC of 1939). 

 

The "examination" authority is found accurately laid out in final form as section 3614 of the IRC 

of 1939. It provides the Commissioner with subordinate ("backstopping") examination authority 

co-extensive with the limited authority of the collectors described above (and in concert with the 

authority laid out in section 3612(b) and (c) of the IRC of 1939). 

 

The limits of the "examination" authority are controlled by section 3612, which subordinates that 

otherwise very broad-sounding authority to that of section 3615. Unfortunately, in an excess of 

emphasis on conciseness (or a deliberate intent to deceive) subparagraph (b) of section 3612 is 

omitted from the current IRC representation of that section (which is found at 26 USC § 

6020(b)). 

 

Similarly, the broad-sounding examination authority of 3614 is combined with the overall-

limiting authority of 3615 in the current code representation of the laws (at 26 USC § 7602), but 

with the limits left undeclared. It is left to the target of a summons or examination effort to 

discover them for himself (although a broad hint is given for the benefit of the careful student of 

the law in the language of the related section 7605, as will be seen).  

 

"Oath administration" authority related to both provisions above appears in section 3632(a)(1) of 

the IRC of 1939, as derived from section 3165 of the Revised Statutes and re-enacted as 

amended in section 1115 of the 1926 revenue act. 

 

The materials furnished here allow a complete track and examination of everything from the 

initial appearance of these authorities to their final current form (some intervening but 

immaterial amendments made in 1976, 1982 and 1998 to the form, arrangement and content of 

the current IRC representations are omitted). The flow-charts are as follows: 

 

Summons Authority 

• Initial appearance in sections 11 and14 of the 1864 act; 

• amendment of section 14 in 1866; 

• change of certain then-relevant dates in 1867 

• transfer of duties from "assessors" to "collectors" under provisions of the 1872 act; 
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• consolidation of authorities and limiting elements into section 3173 of the Revised 

Statutes of 1873; 

• amendment of 3173 in the 1919 act; 

• re-enactment without change by section 1115 of the 1926 act; and 

• re-statement in final form in section 3615(a)-(c) of the IRC of 1939. 

 

Examination Authority 

• Initial appearance in section 1104 of the 1926 act; 

• amendment of that section in section 618 of the 1928 act; 

• addition of parallel authority in certain circumstances in section 507 of the 1934 act; 

• re-statement in final form in section 3614 of the IRC of 1939. 

 

The docs following are those identified in the flow chart above, preceded by the relevant pages 

from the Joint Committee on Taxation of the US Congress, January 21, 1992 which show the 

derivations, and followed by the very misleading "consolidated" representations as § 7602 and § 

7605 of the current IRC. For the benefit of anyone preparing briefs with these materials, I will 

include below a few relevant citations of general authority concerning the primacy of the actual 

statutes over code representations: 

 

“...[7602] has its ascertainable roots in the 1939 Code’s 3614 and, also, 3615 (a)-(c)...” 

Donaldson v. United States, 400 U.S. 517 (1971); 

 

Section 7602 derives, assertedly without change in meaning, from corresponding and 

similar provisions in 3614, 3615, and 3654 of the 1939 Code. " United States v. LaSalle 

National Bank, 437 U.S. 298 (1978) (referencing H. R. Rep. No. 1337, 83d Cong., 2d Sess., 

A436 (1954); S. Rep. No. 1622, 83d Cong., 2d Sess., 617 (1954)). 

 

 “...absent [substantive] comment it is generally held that a change during codification is 

not intended to alter the statute’s scope. See Muniz v. Hoffman, 422 U.S. 454, 467-474 

(1975).” Walters v. Nat. Assn. of Radiation Survivors, 473 U.S. 305 (1985); 

 

As we said in United States v. Ryder, 110 U.S. 729, 740 (1884): “It will not be inferred that 

the legislature, in revising and consolidating the laws, intended to change their policy, 

unless such intention be clearly expressed.” (Citations omitted).  Fulman v. United States, 

434 U.S. 528 (1978); 

 

"The internal revenue title, which comprises all of the Code except the preliminary sections 

relating to its enactment, is intended to contain all the United States statutes of a general 

and permanent nature relating exclusively to internal revenue, in force on January 2, 1939; 

also such of the temporary statutes of that description as relate to taxes the occasion of 

which may arise after the enactment of the Code. These statutes are codified without 

substantive change and with only such change of form as is required by arrangement and 

consolidation. The title contains no provision, except for effective date, not derived from a 

law approved prior to January 3, 1939. Preface to the Internal Revenue Code of 1939 

(Emphasis added) 
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Finally, I encourage everyone to make good use of these materials. If proceeding in a legal 

contest on your own, do a careful, thoughtful study of the materials and ensure that their 

revelations are reflected accurately and purposefully in any relevant briefs or arguments. If using 

a legal-service-provider, furnish these pages to that person and see to it that he or she does the 

same. 

 

Remember that you got this important information at losthorizons.com, and there's a whole lot 

more where that came from. Be sure your legal-service provider knows that, too, so they can get 

busy helping with the critical work of restoring the rule of law in America. 

 

-Pete 
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Rendering Of The "Summons" And "Examination" Authorities In The Current IRC 

 
26 USC 7602- Examination of books and witnesses 

(a) Authority to summon, etc.  

For the purpose of ascertaining the correctness of any return, making a return where none has been made, 

determining the liability of any person for any internal revenue tax or the liability at law or in equity of any 

transferee or fiduciary of any person in respect of any internal revenue tax, or collecting any such liability, the 

Secretary is authorized—  

(1) To examine any books, papers, records, or other data which may be relevant or material to such inquiry;  

(2) To summon the person liable for tax or required to perform the act, or any officer or employee of such 

person, or any person having possession, custody, or care of books of account containing entries relating to the 

business of the person liable for tax or required to perform the act, or any other person the Secretary may deem 

proper, to appear before the Secretary at a time and place named in the summons and to produce such books, 

papers, records, or other data, and to give such testimony, under oath, as may be relevant or material to such 

inquiry; and  

(3) To take such testimony of the person concerned, under oath, as may be relevant or material to such inquiry.  

(b) Purpose may include inquiry into offense  

The purposes for which the Secretary may take any action described in paragraph (1), (2), or (3) of subsection 

(a) include the purpose of inquiring into any offense connected with the administration or enforcement of the 

internal revenue laws.  

(c) Notice of contact of third parties  

(1) General notice  

An officer or employee of the Internal Revenue Service may not contact any person other than the taxpayer with 

respect to the determination or collection of the tax liability of such taxpayer without providing reasonable 

notice in advance to the taxpayer that contacts with persons other than the taxpayer may be made.  

(2) Notice of specific contacts  

The Secretary shall periodically provide to a taxpayer a record of persons contacted during such period by the 

Secretary with respect to the determination or collection of the tax liability of such taxpayer. Such record shall 

also be provided upon request of the taxpayer.  

(3) Exceptions  

This subsection shall not apply—  

(A) to any contact which the taxpayer has authorized;  

(B) if the Secretary determines for good cause shown that such notice would jeopardize collection of any tax or 

such notice may involve reprisal against any person; or  

(C) with respect to any pending criminal investigation.  

(d) No administrative summons when there is Justice Department referral  

(1) Limitation of authority  

No summons may be issued under this title, and the Secretary may not begin any action under section 7604 to 

enforce any summons, with respect to any person if a Justice Department referral is in effect with respect to 

such person.  

(2) Justice Department referral in effect  

For purposes of this subsection—  

(A) In general  

A Justice Department referral is in effect with respect to any person if—  

(i) the Secretary has recommended to the Attorney General a grand jury investigation of, or the criminal 

prosecution of, such person for any offense connected with the administration or enforcement of the internal 

revenue laws, or  

(ii) any request is made under section 6103 (h)(3)(B) for the disclosure of any return or return information 

(within the meaning of section 6103 (b)) relating to such person.  

(B) Termination  
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A Justice Department referral shall cease to be in effect with respect to a person when—  

(i) the Attorney General notifies the Secretary, in writing, that—  

(I) he will not prosecute such person for any offense connected with the administration or enforcement of the 

internal revenue laws,  

(II) he will not authorize a grand jury investigation of such person with respect to such an offense, or  

(III) he will discontinue such a grand jury investigation,  

(ii) a final disposition has been made of any criminal proceeding pertaining to the enforcement of the internal 

revenue laws which was instituted by the Attorney General against such person, or  

(iii) the Attorney General notifies the Secretary, in writing, that he will not prosecute such person for any 

offense connected with the administration or enforcement of the internal revenue laws relating to the request 

described in subparagraph (A)(ii).  

(3) Taxable years, etc., treated separately  

For purposes of this subsection, each taxable period (or, if there is no taxable period, each taxable event) and 

each tax imposed by a separate chapter of this title shall be treated separately.  

(e) Limitation on examination on unreported income  

The Secretary shall not use financial status or economic reality examination techniques to determine the 

existence of unreported income of any taxpayer unless the Secretary has a reasonable indication that there is a 

likelihood of such unreported income.  

 

26 USC 7605 - Time and place of examination 

(a) Time and place  

The time and place of examination pursuant to the provisions of section 6420 (e)(2) [concerning gasoline used 

on farms], 6421 (g)(2) [concerning gasoline used for certain non-highway purposes, etc.], 6427 (j)(2) 

[concerning fuels not used for taxable purposes], or 7602 shall be such time and place as may be fixed by the 

Secretary and as are reasonable under the circumstances. In the case of a summons under authority of paragraph 

(2) of section 7602, or under the corresponding authority of section 6420 (e)(2), 6421 (g)(2), or 6427 (j)(2), the 

date fixed for appearance before the Secretary shall not be less than 10 days from the date of the summons. 

[The distinctions drawn by the first and second sentences in the language above (one specifically and 

exclusively dealing with the "examination" authority, and the other specifically and exclusively dealing 

with the "summons" authority) illustrate that the examination authority and the summons authority are 

and remain separate from each other and NOT conjoined and co-extensive]. 
(b) Restrictions on examination of taxpayer  

No taxpayer shall be subjected to unnecessary examination or investigations, and only one inspection of a 

taxpayer’s books of account shall be made for each taxable year unless the taxpayer requests otherwise or 

unless the Secretary, after investigation, notifies the taxpayer in writing that an additional inspection is 

necessary.  

(c) Cross reference  

For provisions restricting church tax inquiries and examinations, see section 7611.  

 

[All bracketed notes are mine -PH] 




